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GBF SGB Chairpersons’ survey 2022
https://www.surveymonkey.com/r/8SH78ZR
GBF Principals’ survey 2022
https://www.surveymonkey.com/r/8L7KRCZ

PLEASE complete our service survey using the links above. It won’t
take you very long: Chairperson’s survey—4 minutes and Principal’s—
10 minutes. We need responses from ALL our schools to help us
make good decisions about our service offerings in 2023.

GBF’S ORAL SUBMISSION TO THE EDUCATION PORTFOLIO COMMITTEE
ON THE BASIC EDUCATION LAWS AMENDMENT BILL (BELA)

BRIEF REPORT ON THE GBF’S OPPORTUNITY TO MAKE ITS ORAL SUBMISSION

The Portfolio Committee held four sittings to hear oral submissions. The GBF had its
turn on 22 November 2022.

The GBF had previously submitted written comment on the latest version of the Bill
which can be found on the GBF website (Members’ resources/Comment by GBF). The
oral submission emphasised some of these points and responded to some of the argu-
ments of other interested parties with which we strongly agreed or disagreed.

We began our submission by indicating that some of our comments related to princi-
ples included in the Education White Paper 2 on the Organisation, Governance and
Funding of Schools (GGN 16987/14, February 1996) on which the South African
Schools Act was based. It is the view of the GBF that what was envisaged in the White
Paper has not been achieved. For example, the principles of promoting flexibility and
assigning greater powers to schools in accordance with the school’s capacity, have not
been upheld. In fact, education policy has moved in the opposite direction towards
greater uniformity, prescription and reduced powers for schools.

We identified areas where the amendments subtract from SGBs’ powers: namely:
giving the right to the HOD of the PED to determine school admissions and language
policies. Reluctantly and with reservations, we believe we had to accept this amend-
ment. The Constitutional Court has ruled on these issues on a few occasions. It must
be noted that the process to enable the HOD to exercise this power is prescribed in
detail in the amendment. Consultation with the school community is mandatory. This
confirms the Constitutional Court’s emphasis on the HOD’s duty to engage meaning-
fully with school SGBs before any decisions are made. The HOD must act in good faith
and meet all the requirements of a just administrative action, including rationality.
Failure to do so would make the HOD’s decision reviewable in law. This means that
before changes are imposed, all necessary resources to implement the changes must1
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be available. This will be a sticking point. The GBF, however, opposed the compulsory submission of the admission and lan-
guage policies for approval within thirty days of the amendment coming into effect. The timeline is too short and the PED
does not have the capacity to approve all the policies. Also, schools should be allowed to determine their policies, within the
restrictions of the legislation applicable. Where school’s policies are found to be incorrect, the PED can draw the SGB’s atten-
tion to these matters at that stage.

The GBF rejected the duty imposed on SGBs to monitor school attendance. This is an operational matter and falls under the
responsibility of the principal and the HOD of the PED. It also rejected the requirement for SGB members to declare their fi-
nancial interests. There are other ways of preventing the mischief that this amendment seeks to address, for example, by
means of recusal as required in terms of SASA section 26(1).

The Constitution provides for concurrent national and provincial legislative competence. We drew attention to some areas of
school operation that would be best regulated at a national level to avoid the disparities between provinces that cause confu-
sion and provincial over-reach, for example, the appointment of staff, the management of school finances, and the SGB elec-
tion process.

While the GBF supports the inclusion of Grade R in compulsory basic education, this amendment could not come into opera-
tion until Grade R can be properly funded and fully resourced. At the moment there are not enough posts, qualified teachers,
classrooms and learning materials available in the system—or the finances to provide them.

We emphasised the need for a reasonable timeframe for submitting documents and endorsed the amendment that stated
approval would be deemed if there were no PED response after 60 days. The GBF would like that provision to be included
whenever schools are required to lodge documents. We also stated that that the timeframe for PEDs to respond to all appli-
cations that schools were required to make should be 14 days and that if no response were received within 14 days, approval
should be deemed. | don’t know whether we will win this battle but it would certainly make life easier for schools to do their
work lawfully.

We rejected the requirement for a guorum at the various meetings dealing with school finances and the budget. While we
understand why a quorum is being inserted, in many cases, even fewer people attend the second meeting that is held, and
therefore it is less participative and democratic.

We provided detailed written comment on the documents required for admission and why what was being asked for was not
correct or even possible. The problem of so many undocumented learners requiring education because of the Constitutional
right afforded to everyone in the country is of major concern because of the shortage of school places and the financial bur-
den.

The GBF’s view on the amendment relating to permitting alcohol on school premises is a pragmatic one. We believe the
amendment provides sufficient protection for schools and the PED to reject applications where necessary. We believe the
school community via its SGB should be allowed to decide its standpoint on this issue. This is an unpopular amendment and
many organisations have spoken fiercely against permitting alcohol on school premises under any circumstances.

Our last input was on three areas for additional amendments: regulating online schooling, making consultation with SGB asso-
ciations at national and provincial levels mandatory, and inserting time frames for responses from the PED in all sections
where applications must be made.

All'in all, we believe our presentation went well. The Committee paid close attention and asked many follow up questions on
most of the main points we made. What happens next? We do not know. There may still be further public hearings. We will
continue to keep you informed.

DEPARTMENT OF EDUCATION NEWS

At the National School Safety Steering Committee workshop held on 1 —
2 December a circular (see attached) was brought to our attention for
the first time. It requests ALL school based personnel and School Safety
Committee members to complete the National School Safety Frame-
work and Protocol for the Management and Reporting of Sexual Abuse
and Harassment in Schools Online (digital training) course by 31 March
2023. The course can be accessed by pasting this link in your browser:
https://profdevplus.org/courses/nssf-and-tocol-training/

HAPPY HOLIDAYS aﬂiouwp

Here we are in the National Council of Provinces We wish all SGB members, parents, learners and | Spauner Dacation
Building (where Parliamentary things happen since school staff a safe and happy holiday season and
the fire in the Houses of Parliament). From left to a peaceful and fulfilling new year.

right: Dr Anthea Cereseto—GBF National CEO, Dr

Malcom Venter—GBF Western Cape Provincial PEO, be a special time of blessing and spiritual renew-
and Mrs Busi Bout Maho—GBF Western Cape Board al P g P

Member. R — e

For those celebrating religious festivals, may it

This newsletter is a general information sheet and should not be used or relied on as legal
or other professional advice. No liability can be accepted for any errors or omissions nor for any loss or damage arising from reliance upon any information 2
herein. Specific and detailed professional advice may be required for your unique matter. Errors and omissions excepted.



