
Unit 4.1
Misconduct and responsibility for progressive discipline of school staff

What is misconduct? 1.

a. Misconduct can arise when a workplace rule or standard is broken by an offender 
acting incorrectly or
failing to act correctly. 

b. To identify misconduct, the following must be considered (LRA Schedule 8, paragraph 7): 

(a) Has the employee contravened a rule or standard regulating conduct in, or of relevance to, the 
workplace; and

(b)  If a rule or standard was contravened, 

i. was the rule a valid or reasonable rule or standard? 
ii. was the employee aware, or could  he/she have reasonably been expected to have 

been aware, of the rule or standard?
iii. has the rule or standard been consistently applied by the employer?

If the answer to ALL these questions is “YES”, then an act of misconduct has been identified.

(c) Each school should have an employee discipline policy which makes the expected 
standards of conduct known to School 

Please see the Discipline Policy for School-paid Employees Exemplar  on the GBF website 

(d) Misconduct can be classified according to the seriousness of the offence. The seriousness of 
the offence determines the disciplinary action, and in due course, the sanction if the alleged 
offender is found guilty. 

(e) Where possible, supervisors should use means other than discipline to correct behaviour. 
Discipline should be regarded as a last option. However, a school must consistently maintain its 
conduct rules and standards. Discipline will be needed in some cases.

(f) Disciplinary action must be used only for acts that can be objectively understood as misconduct. 

Thus, for example, late-coming that is caused by ill-health, or poor work performance by someone 
who is willing to do the job but is unable to do so because he/she does not have the requisite 
knowledge and skills must not  be handled via a disciplinary/misconduct process. 

In these two circumstances, the process for ill-health incapacity or poor work performance 

incapacity must be used, respectively.  

Please see Module 3 Units 2 and 3 for information about these processes.



Progressive discipline 2.

a. Discipline is any corrective action instituted against an employee by an employer in response to
unacceptable behaviour, or
work that is below expected standards (not caused by lack of knowledge or skills, injury, 
illness or disability)  

b.   There are two purposes of discipline in the workplace: 
to motivate the employee to comply with the workplace rules and standards.
to  create and maintain mutual respect between supervisors and employees. 

c. As soon as improper conduct is noticed, action must be taken. It is not correct to wait until 
conduct is so severe that dismissal is called for.

d. Although disciplinary action is meant to be progressive, one would not necessarily go through 
all the steps  progressively: it would depend on the seriousness of the offence.

Who takes disciplinary action? 3.

a. The alleged misconduct must be reported in writing to the principal (unless he/she is the 
offender – then to the SGB Chairperson to start with or Circuit Manager if serious).  

Complaints initially made verbally must be submitted in writing and anonymous ones cannot be 
acted upon. 

b. There is a difference between state-paid and school-paid employees when it comes to 
responsibility for disciplinary action.

i. The SGB has no role in disciplinary action against a state-paid employee.

ii. The principal may take disciplinary action against all state-paid staff in terms of their 
employment up to the stage of issuing a final written warning. 

iii.    Thereafter the matter is referred to the relevant PED structure. It is then out of the hands of the 
principal and SGB.

iv.    For school-paid staff, if the SGB has authorised the principal to do so [the GBF recommends 
this] the principal may take action up to the stage of issuing a final written warning. 

v. Thereafter we recommend that the principal refers the matter to the SGB – a Disciplinary 
Committee appointed by them. 

vi.    The Disciplinary Committee, an impartial group of people, continues the disciplinary process       
for the school-paid staff up to the stage of issuing a dismissal notice.

vii. The dismissed employee may refer the disciplinary finding and/or sanction to the SGB for 
review. The SGB’s decision is final. The SGB members who review the finding and sanction of 
the Disciplinary Committee must not have had any knowledge of the misconduct issue.

viii.  Thereafter the employee has the right to refer a dispute to the CCMA.



(See the Employee Misconduct Handbook for detail) 

c.    Anyone may report a breach of the Code of Professional Ethics of the South African Council 
for Educators (SACE) by an educator 

d. Criminal offences must be reported to the South African Police Services.

Disciplinary process steps4.

a. The principal and school (SGB) must follow the right process in the correct manner. Briefly, the 
following are the major steps:

i. A complainant (could be any person) lodges the complaint in writing.

ii.     Investigate the complaint and collect information/evidence. 

iii.   Decide who is responsible for handling the required disciplinary action. 

iv.   Conduct informal advisory/corrective/counselling meeting, disciplinary meeting or hearing.

v.    Announce the outcome of the disciplinary action.

vi. Inform the employee (school-paid) of the right to object/refer for review to the SGB, and/or 
refer a dispute to the CCMA.

Disciplinary action must adhere to legal requirements 5.

a. The Labour Relations Act is the main law governing how employers (schools - SGBs) must 
handle employment What Ifs? including misconduct for school-paid staff. 

b. If the disciplinary process could end up with the employee’s employment contract being 
terminated (dismissal), the employee could challenge the actions of the school by taking the 
matter to the CCMA, the Labour Court and even to higher courts.  If the school is found to 
have acted improperly, the school could end up facing severe financial penalties and legal 
costs.

DISCIPLINE MUST BE FAIR – procedurally and substantively 6.

a. To be procedurally fair - the proper procedure must be carried out from the very beginning of 
the process.

b. Disciplinary action is substantively fair if the reasons for the disciplinary finding are supported 
by the facts with supporting evidence after considering whether the rule that was broken was 
known or should have been known and was a valid and reasonable rule. 

In addition, the sanction must be appropriate for the offence and the circumstances.

For more information about procedural and substantive fairness see the EMPLOYEE 
MISCONDUCT HANDBOOK.
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