
Unit 4.2
Disciplinary actions, determining guilt, and deciding on disciplinary 

sanctions 

Disciplinary action 1.

a. Once the investigation has been conducted, the principal must decide on the appropriate 
disciplinary action bearing in mind the nature of the misconduct and what the possible 
sanction could be.

b. Disciplinary action taken against school-paid staff must be in terms of the school’s Discipline 
Policy for Employees (school-paid). 

This is an informal meeting conducted by the principal or the employee’s supervisor. Usually no 
one else is present and it is not recorded, except informally in the principal’s notebook.

c. For state-paid staff the legislation governing their employment must be applied.  The principal 
may conduct the disciplinary actions for state-paid employees up to the level of issuing a final 
written warning. 

Choose the appropriate disciplinary action 2.

Refer to the EMPLOYEE MISCONDUCT HANDBOOK on the GBF website for step-by-step guides to 
these actions.

a. Advisory meeting at which corrective advice is given (Counselling) 

The deviation from the acceptable conduct must be pointed out and the employer must indicate 
what corrective action is needed.  

The employee should be given an opportunity to give reasons for failing to meet the standard.  

In this disciplinary action the employer must listen and support the employee to do better.

The aim of the meeting is to get the employee to agree to change his/her behaviour.



This is a formal meeting conducted by the principal. A notice of the meeting must be issued. 

b.    Disciplinary meeting 

If the sanction is a verbal warning it must be recorded informally but the employer must make 
sure that the employee knows that it will be on record for 3 months and thus he/she has three 
months to correct his/her behaviour. It is preferable for the employee to sign this record of the 
verbal warning. (Where a union representative has been involved, it is advisable that this verbal 
warning be given in the  presence of the union representative.)

If the sanction is written warning or final written warning, the employee must be given a copy 
and must sign for it. The warning is kept in the employee’s file for 6 months. If the school’s 
Discipline Policy for Employees provides for it, the warning could be valid for 12 months.

The finding and sanction must be recorded in the school’s disciplinary register and the 
employee’s disciplinary record.

c.    Disciplinary hearing  

This is a formal hearing conducted by the PED or the SGB Discipline Committee. A notice of the 
hearing must be issued, and the employee informed in writing of the finding and sanction, if 
relevant.  The notice of the finding and sanction must contain sufficient information for any 
person reviewing the outcome of the hearing to apply his/her mind to it conscientiously.

The emphasis in the hearing must be on fairness. Everything must be in place to ensure this. 
Proper notice of the hearing must be given with details of the alleged misconduct. The 
employee must have adequate time to prepare (48 hours minimum). He/she should be advised 
of the right to representation in the hearing by a union representative or fellow employee. The 
employee must understand the proceedings so there may be a need for someone to be 
present who can interpret what is being said.

Determining guilt3.

The purpose of the disciplinary action is to determine whether the employee committed the 
misconduct that he/she is charged with. 

a. Weigh up the EVIDENCE carefully

When trying to determine GUILT it is important to weigh up the evidence and assess the 
credibility of witnesses. Try to obtain reliable corroborative evidence – something to back up 
the witnesses. 

b.   Establish FAULT

To be found guilty of misconduct the employer must prove that the employee was at FAULT. 



INTENT is present when an employee acts in a manner where: 

The employee foresaw the consequence/s of the action when committing the act (for 
example, angry at having been reprimanded by his supervisor, he throws bricks at 
the classroom window knowing that the consequence of that action would be 
smashed windowpanes), and 

The employee is aware (or should reasonably be expected to be aware) of the 
wrongfulness of the action, and 

The employee committed it intentionally.

NEGLIGENCE is the failure of the employee to exercise the standard of care expected of 
the reasonable employee in the particular circumstances.  

If a reasonable employee in the same circumstances (with similar knowledge, skills and 
abilities)

• would have foreseen the possibility of harm arising, 

and

• would have taken steps to prevent the harm occurring, 

and

• the employee did not take the steps,

It is probable that the employee is guilty of misconduct through his/her negligence.  

See the EMPLOYEE MISCONDUCT HANDBOOK for further information about 
negligence and gross negligence. 

c.      Burden of proof - ON A BALANCE OF POSSIBILITIES  

In the end, having heard the evidence, to decide whether the employee is guilty of the 
misconduct charge, the principal/chairperson of the meeting/hearing must decide 
whose story sounds the most likely based on the facts available - whose version is more 
probable.  Is the school’s case alleging the misconduct more probable than the 
employee’s version of what occurred and why it occurred?

d. Finding 
The finding of GUILTY or NOT GUILTY is arrived at after weighing the evidence presented.



Discipline is supposed to be CORRECTIVE AND PROGRESSIVE. In other words, the disciplinary 
process is supposed to help the employee to do better and the harshest sanction is not 
imposed for a first offence unless it is a very serious offence.

Disciplinary sanctions 4.

A SANCTION must be determined once the employee’s guilt has been established and the 
FINDING of guilty on all or some of the charges has been announced. 

a. General factors to consider when deciding on a disciplinary sanction include the 
following:

EACH CASE MUST BE CONSIDERED ON ITS OWN MERITS. This means you do not have to 
impose the same sanction on everyone who commits a particular offence. 

b. When determining the sanction, the principal/hearing chairperson/committee must 
consider AGGRAVATING and MITIGATING FACTORS as well as the EMPLOYEE’S 
DISCIPLINARY RECORD

Aggravating factors are reasons why a more serious sanction should be imposed, for 
example, the employee has previously committed similar offences.

Mitigating factors are reasons for imposing more lenient sanctions, for example, the 
employee’s previous exemplary service.

Employee’s disciplinary record – any valid disciplinary warnings or other disciplinary notices 
on file, for example a final written warning issued 2 months prior to this new alleged 
offence.

c.   Types of SANCTIONS include

i. Informal advice and correction (not part of the formal disciplinary process)

ii. Counselling This is the first step in the disciplinary process.
iii. Verbal warning
iv. Written and Final written warning

Points to note about warnings:

• Written warnings are given and kept in the employee’s file for a specific time 
(3, 6 or 12 months) depending on the offence and the decision of the 
disciplinary hearing. 

• It is not necessary to give a first, second or third written warning before a final 
written warning if the offence merits a final written warning.

• It is not necessary to give any written warnings before dismissal if the offence 
is very serious.



The following sanctions can be applied by the school only to employees paid by the school
after a disciplinary hearing (the PED will apply these to its employees).

v.   Demotion
Note that demotion or change of position must be with the employee’s consent. If the 
employee does not consent to demotion, the alternative is likely to be dismissal.

vi. Suspension
This is a possible sanction but is not really suitable in a school context for educators. It 
may have some use if a cooling off period is needed – to separate the employee from 
the situation where the offence was committed. Suspension is usually with pay or without        
pay with the employee’s consent.

vii. Dismissal with or without notice
This is the most serious sanction.

Review of finding and/or sanction appeal 5.

(Applicable only to school-paid employees) 

a. Review of finding and/or sanction by the SGB

This would depend on the School Discipline Policy. We suggest that the employee 
could appeal to the SGB (provided the SGB has no prior knowledge of the case) to 
review the finding and/or sanction. 

b. Dismissal Notice 

The notice must contain sufficient information about the offence, finding and the 
sanction in order for the SGB to apply its mind to the matter conscientiously.

c.        Referral of dispute to the CCMA

If the employee does not appeal to the SGB or if the School Discipline Policy for 
Employees does not provide for this, the employee may refer what he/she considers 
an unfair labour practice dispute with his/her employer to the CCMA. The employee 
may also refer the dispute to the CCMA if he/she is not satisfied with the decision of 
the SGB’s review.

Other matters regarding disciplinary processes that must be considered6.

Precautionary suspension prior to the hearing and suspension while awaiting the finding
both with full pay, are possible for school-paid employees. However, suspension should 

only be imposed when the employee’s presence poses a danger to the school 
community or he/she is likely to interfere with the disciplinary process.

Hearing in absentia – if the employee cannot attend because of circumstances, for 
example, he/she is in prison, he/she should be informed that a disciplinary hearing will take 

place with the employee in absentia. 

If the employee fails to attend without good reason, the hearing may go ahead if the 
employee has been informed that it will be taking place.  This provision should be used 

only as a last resort.

For more information about negligence, a summary of this video, step-by-step guides to the disciplinary 
actions, templates and exemplars of notices and letters see the EMPLOYEE MISCONDUCT HANDBOOK on the 

GBF website.
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